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Act 917

REFUBLIC OF GHANA

THE NINE HUNDRED AND SEVENTEENTH

ACT

OF THE PARLIAMENT OF THE REPUBLIC OF GHANA
ENTITLED

HAZARDOUS AND ELECTRONIC WASTE CONTROL AND
MANAGEMENT ACT, 2016

AN ACT to provide for the control, management and disposal of
hazardous waste, electrical and electronic waste and for related

purposes.
- DATEOF ASSENT: [0th August, 2016.
PASSED by Parliament and assented to by the President:
PART ONE - HAZARDOUS WASTES AND OTHER WASTES

Control and Management of Hazardous Wastes and Other Wastes

Prohibited acts
1. (1) For purposes of this Act, hazardous wastes and other wastes

are wastes specified in the First Schedule.
(2) A person shall not except as otherwise provided in this Act
(a) import or cause hazardous wastes or other wastes to be
imported into the country;
(b) export or cause hazardous wastes or other wastes to be
exported out of the country;
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(c) transport or cause to be transported, hazardous wastes or
other wastes that have been imported into the country or

that are in transboundary movement through the country;

or :

(d) sell, purchase or deal in hazardous wastes or other wastes.

(3) A person who contravenes subsection (2) (b), (¢} or (¢) commits
an offence and is liable on summary conviction
(a) to a fine of not less than two thousand five hundred penalty
units and not more than sixty thousand penalty units or to
a term of imprisonment of not less than one year and not
more than ten years or to both; and
(b) for the cost of cleaning up any contamination caused by
the hazardous waste or other waste and any other mitigating
action required to deal with the effect of the waste.

(4) A person shall not deposit hazardous wastes or other wastes on
any land in the country or in the territorial waters of the country.

(5) A person who contravenes subsection 2(a) or (4) commits an
offence and is liable on summary conviction to a fine of the cedi equiva-
lent of two million United States dollars or to a term of imprisonment
of not more than twenty years or to both and shall in addition

{a) re-export the waste; and

(b) pay for the cost of cleaning up any contamination caused
by the hazardous waste or other waste and any other miti-
gating action required to deal with the effect of the waste.

(6) A vehicle, vessel, aircraft, container or carrier used in unlaw-
fully transporting the waste into, from or across the country shall be seized
by the Agency and confiscated to the State on the orders of a Court.

Importation of hazardous wastes or other wastes
2. (1) The Minister shall on the advice of the Agency grant a written
authorisation for hazardous wastes or other wastes to be imported into
the country if
(a) the State that desires to export the waste is a party to the
Basel Convention on the Control of Transboundary Move-
ments of Hazardous Wastes and their Disposal or is a party
to a bilateral, multilateral or regional agreement or arrange-
ment regarding transboundary movement of hazardous
wastes or other wastes in accordance with Article 11 of the
Basel Convention:
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(b) arequest has been received for a transboundary movement
of the hazardous wastes or other wastes and the request
contains the information required by Annex V of the Basel
Convention;

(c) the labelling, packaging and transportation identified in the
notification conforms to the requirements of recognised
international rules, standards and practices;

(d) the specified approved site or facility for the disposal of the
waste is capable of managing and disposing of the waste
in an environmentally sound manner or if the importer has
identified a certified indigenous hazardous waste manage-
ment entity to manage and dispose of the waste in an
environmentally sound manner,

(¢) the disposer guarantees in the disposer’s contract with the
exporter that the waste will be managed in an environmen-
tally sound manner;

(/) the disposer has informed the exporter, the Competent
Authority of the State of export and the Minister of the
receipt of the hazardous waste or other wastes and of the
completion of disposal as specified in the notice;

(¢) the importer and the disposer have a valid licence to deal
with the categories of hazardous wastes or other wastes
proposed for importation,;

(h) the generator, exporter, importer, disposer or carrier have
appropriate insurance or other adequate financial guaran-
tee; and

(i) the importer or an agent acting on behalf of the importer
is resident in Ghana or in the case of a corporation, has a
permanent place of business in Ghana.

(2) An authorisation granted under subsection(1) for the multiple
importation of hazardous wastes or other wastes may, subject to the written
consent of the States concerned be granted to the same disposer for a
maximum period of one year, if

(a) the hazardous wastes or other wastes have the same physical
and chemical characteristics,

(b) the hazardous wastes or other wastes are shipped regularly
through the same customs office and through the same
entry customs office of the importing country,
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, (¢} 1In the case of transit, the hazardous wastes or other wastes
are imported through the same customs port of entry and
exit of the State of transit, and

* (d) the States concerned agreed to grant a similar authorisation.

(3) The importer shall inform the Agency on receipt of each
shipment of the hazardous waste or other waste and provide the details
of the hazardous wastes or other wastes as specified in the notification
document,

(4) The Minister may, at any time after issuing the written
authorisation for the importation of the hazardous wastes or other wastes,
revoke the permit if the Minister on the advice of the Agency has reason
to believe that the hazardous wastes or other wastes will not be managed
in an environmentally sound manner.

Exportation of hazardous wastes or other wastes

3. (1) The Minister shall on the advice of the Agency grant a written
authorisation to a person to export hazardous wastes or other wastes
where

(a) the Republic does not have the technical capacity, suitable
disposal sites and other necessary facilities for the disposal
of the hazardous wastes or other wastes in an environmen-
tally sound manner;

(b) the hazardous wastes or other wastes to be exported is
required as raw material for recycling or to a recovery
industry in the State that desires the waste;

(c) the exportation of the hazardous wastes or other wastes is
in accordance with an agreement or arrangement that con-
forms to the requirements specified under Article 11 of the
Basel Convention;

(d) the exporter has formally applied for the transboundary
movement of the hazardous wastes or other wastes and has
provided the Agency with the information requested in the
notification form specified in the Second Schedule including
details on labelling in relation to the hazardous wastes or
other wastes that is intended to be exported;
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(¢) an adequate contract exists between the exporter and the
disposer specifying environmentally sound management of
the hazardous waste or other waste to be exported;

(/) the packaging, labelling and transportation of the hazardous
wastes or other wastes are in conformity with recognised
international rules, standards and practices; and

(g) the written consent of the Competent Authority of the other
States concerned have been received by the exporter.

(2) In the case of exporting the hazardous wastes or other wastes
through a State '

(a) where the State does not have a policy on the grant of written
consent or has waived the requirement of written consent,
the Minister or generator shall make a request to the transit
State to transport the hazardous waste or other waste
through that State; and

(b) it shall be presumed that the transit State has given its con-
sent for the hazardous wastes or other wastes to be exported
through that State subject to any conditions imposed and
objections raised by that State within sixty days of receipt
of the request.

(3) Where the Minister grants an authorisation under subsection
(1) for the multiple export of hazardous wastes or other wastes the
authorisation shall, subject to the written consent of the States concerned,
be valid for a maximum period of one year, if

(a) the hazardous wastes or other wastes have the same physical
and chemical characteristics,

(b) the hazardous wastes or other wastes are shipped regularly
to the same disposer through the same customs office and
through the same entry customs office of the State importing
the waste,

(c) in the case of transit, the hazardous wastes or other wastes
is exported through the same customs office of entry and
exit of the State or States of transit, and

(d) the States concerned agree to grant a similar permit.
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{(4) A person shall not export hazardous wastes or other wastes from

che Republic

(a) to any State which has imposed a ban on the import of

®)

(c)

hazardous wastes and other wastes and has given notice of
the ban to the Republic or the Secretariat of the Basel
Convention;
to any State which does not have the capacity to dispose of
the hazardous wastes or other wastes in an environmen-
tally sound manner; or
ta any State which is not a party to the Basel Convention
unless that State is a party to
(i) a bilateral, multilateral or regional agreement to
which the Republic is a party; or
(11) an arrangement with the Republic which specifies
that the hazardous wastes or other wastes shall be
disposed of in an environmentally sound manner
as stipulated in the Basel Convention.

(5) A person who contravenes subsection (4) commits an offence
and is liable on summary conviction to a fine of not less than two thousand
five hundred penalty units and not more than five thousand penalty units
or to a term of imprisonment of not less than one year and not more
than ten years or to both.

Notifigation procedure for transboundary movements
4. (1) Transboundary movements of hazardous wastes or other wastes
are subject to the following :
(a) the person in charge of the transboundary movement shall

(b)

sign a movement document specified in the Third Schedule
which shall accompany the hazardous wastes or other
wastes; and

the hazardous wastes or other wastes shall be covered by
insurance, a bond or other guarantee.

(2) The Agency shall give notice or request the exporter to give
notice, in writing to the competent authority of the State of import con-
cerned, in a language acceptable to the competent authority of that State.

(3) The notification shall contain detailed information as required
by Annex VA of the Basel Convention.
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(4) Where the States concerned consent to a transboundary move-
ment of hazardous wastes or other wastes and the agreement cannot be
completed in accordance with the terms of the contract, the Agency shall
require the exporter to re-export the hazardous wastes or other wastes if
alternative arrangements cannot be made for the disposal of the hazardous
wastes or other wastes in an environmentally sound manner

(a) within ninety days from the time that the competent
authority of the State of import informed the Agency or
the generator and the Secretariat of the Basel Convention,
or

(b) any other period of time that the parties concerned may
agree.

Transit of hazardous wastes or other wastes
5. (1) A person shall not transit hazardous wastes or other wastes
through the Republic except with the written consent of the Minister.

(2) The Minister may refuse to give consent for the transit of the
hazardous wastes or other wastes but shall give reasons for the refusal.

(3) The competent authority of the State of export of a proposed
movement of hazardous wastes or other wastes through the Republic
shall, not less than three months before the export give notice to the Agency
of the movement of the hazardous wastes or other wastes

(4) The notice shall be in the English language and include details
of

(a) the final destination of the hazardous wastes or other wastes,

(b) a timetable specifying expected dates of transit through the
Republic,

(c) proof that the exporter, carrier and disposer are authorised
to carry out the operations in question in relation to the
hazardous wastes or other wastes at the designated site or
facility for the disposal of the hazardous wastes or other
wastes,

(d) information specifying emergency procedures in case of
accidents, and

(e) information related to insurance.

(5) The labelling and packaging of the hazardous wastes or other
wastes shall conform to international standards.
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(6) The Agency shall
(a) acknowledge receipt of a notice given under subsection
{15 '
(b) request for additional information where necessary from
the competent authority.

(7) Where the Agency is satisfied with a notice given under subsec-
tion(1), the Agency shall take a decision in respect of the notice within
six days of receipt of the notice and inform the exporter or the compe-
tent authority of the State of export of its decision and the decision may
include specific conditions relating to the transport of the hazardous
wastes or other wastes through the Republic.

(8) In case of movement of the hazardous wastes or other wastes
by land through the Republic, the Customs Division of the Ghana Revenue
Authority, shall ensure that

(a) the container is sealed at the port of entry; and
(b) the seal is not broken and is intact at the point of exit.

Liability for contravention

6. (1) A person who contravenes section 5 is liable to pay an amount
equivalent to fifteen thousand penalty units and shall in addition
re-export the hazardous waste or other waste to the State of export or the
Minister shall re-export the hazardous waste or other waste at the
expense of that person .

(2) Where re-export of the hazardous waste or other waste is
impracticable or the waste cannot be attributed to a particular person,
the Minister and the competent authority of the other States concerned
shall ensure that the waste is disposed of in an environmentally sound
manner and in accordance with the provisions of this Part.

(3) Where there is an illegal traffic as a result of the conduct of an
importer or disposer, the importer or disposer shall, in addition to the
penalty imposed on that importer or disposer

(a) ensure that the hazardous wastes or other wastes is disposed
of in an environmentally sound manner; and

(b) pay the appropriate sum determined by the Minister in
consultation with the Agency for the purpose of ensuring
the environmentally sound disposal of the imported
hazardous waste or other waste.
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Sealing

7. (1) Where the Minister has reason to believe that an area, site,
facility or premises is being used for the disposal of hazardous wastes or
other wastes, the Minister may on the advice of the Agency order the
sealing up of the area, site, facility or premises and publish it in the
Gazette or in two national dailies of wide circulation .

(2) A person who without the approval or authorisation of the
Minister enters the area, site, facility or premises sealed by the order of
the Minister, commits an offence and is liable on summary conviction to
a fine of not less than five thousand penalty units and not more than
fifteen thousand penalty units or to a term of imprisonment of not les~
than two years and not more than five years or to both.

(3) The Minister may after sealing up an area, site, facility or
premises order that any hazardous wastes or other wastes found 1n the
area be destroyed or disposed of in an environmentally sound manner.

(4) The sealing up of an area, site,facility or premises shall be for
the period that the Minister may direct. '

(5) A person aggrieved by the order of the Minister may apply to
the Minister within ten days after the order for a review of the decision
of the Minister.

(6) The Minister may, after considering the application revoke the
order or take an appropriate decision.

Assisting persons to escape

8. A person who, knowing that another person has committed an
offenice under this Act assists that other person to avoid arrest or prosecution
commits an offence and is liable on summary conviction to a fine of not
less than two thousand penalty units and not more than sixty thousand
penalty units or to a term of imprisonment of not less than one year and
not more than ten years or to both.

Power of search, seizure and arrest
9. (1) A law enforcement officer may
(a) enter and search any land, premises, facility, or vehicle and
seize any substance suspected to be hazardous wastes or
other wastes found on that land, premises, facility, or
vehicle; and
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(b) arrest a person on whose land, premises, facility, carrier or
vehicle a substance suspected to be hazardous wastes or -
other wastes are found.

(2) A person who is in possession of hazardous wastes or other
wastes is for the purposes of this Act, the importer of that hazardous
wastes or other wastes and is liable to the penalty specified under section
1, unless that person satisfies the Court that that person did not have
knowledge of the hazardous wastes or other wastes on the land,
premises, facility or vehicle.

Samples for testing

10. A law enforcement officer shall forward to the Agency, samples of
any substance suspected to be hazardous wastes or other wastes which
comes into the possession of the officer in the course of the performance
of the functions of the officer for tests to determine its components.

Exclusion of diplomatic immunity

11. The immunity from prosecution conferred on a person by article
3 of the Diplomatic Immunities Act, 1962 (Act 148) does not extend to a
crime committed under this Act by that person.

Obligations of the Agency
12. The Agency shall

(a) monitor the management of hazardous wastes and other
wastes in order to prevent any harmful effects of these wastes
on human health and the environment;

(b) encourage the adoption of new environmentally sound
technologies aimed at minimising the generation of
hazardous wastes and other wastes;

(c) ensure that adequate recovery and disposal facilities are
located as close as possible to the sites of generation of
hazardous wastes and other wastes and if appropriate, that
an integrated network of the facilities is established;

(d) endeavor to establish funding arrangements for assistance
in emergency situations at both the national, regional and
district levels; and

(e) take, encourage and facilitate preventive measures.
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Management of hazardous wastes or other wastes
13. (1) A person involved in the management of hazardous wastes or
other wastes shall
(a) take the steps that are necessary to prevent pollution from
hazardous wastes and other wastes arising from the man-
agement; and
(6) where pollution occurs, minimize the consequences of the
pollution on human health and the environment.

(2) The Agency shall ensure that hazardous wastes or other wastes
are not mixed with non-hazardous wastes or other wastes unless the
generator, collector, storer, transporter or disposer proves that the
mixing of the waste is environmentally sound.

(3) The Agency shall not allow hazardous wastes or other wastes
to be transported from the site of generation unless
(a) the packaging and containers for the transport of the
hazardous waste or other wastes are labelled in a clearly
visible form; and :
(b) 1t 1s accompanied by the respective movement document.

Database of written authorisation
14. The Agency shall maintain a database of written authorisation
granted by the Minister under this Act.

Insurance cover

15. A person who generates, collects, stores, transports or disposes of
hazardous wastes or other wastes shall maintain an adequate insurance
cover 1n respect of the management of the hazardous wastes or other
wastes.

Register of hazardous wastes and other wastes
16. (1) A holder of a permit shall maintain a register to record
(a) the quantity, type, quality and origin of hazardous wastes
or other wastes generated, collected, stored, transported,
recovered or disposed of by the holder of the permit; and
(b) submit to the Agency each year information related to the
preceding year.

(2) The Agency shall inspect the register at least once in every three
months.
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Control and management of Polychlorinated Biphenyls

“olychlorinated biphenyls
i7. (1) The provisions on the control and management of hazardous
wastes and other wastes as provided under section 1 to 16 shall apply to
polychlorinated biphenyls with the necessary modification.
(2) A person shall not import polychlorinated biphenyls into the
country.

(3) A person who contravenes subsection (2) commits an offence
and 1s liable on summary conviction to a fine of not less than ten thousand
penalty units and not more than sixty-thousand penalty units or to a
term of imprisonment of not more than ten years or to both, and in
addition the person shall re-export the polychlorinated biphenyls.

Phase out period

18. (1) The phase-out date for polychlorinated biphenyls that remain
in use in equipment such as transformers, capacitors or other receptacles
containing liquid stocks 1s the year 2025.

(2) The Agency shall ensure that the holders of
(a) equipment containing polychlorinated biphenyls take an
inventory and provide storage facilities for the polychlorinated
biphenyls during the phase out period; and
(b) keep and update the mventory until the end of the phase
out period in the year 2025.

Classification of polychlorinated biphenyls waste
19. Polychlorinated biphenyls waste shall be classified in accordance
with the Fourth Schedule. :

PART TWO - ELECTRICAL AND ELECTRONIC WASTE

Electrical and Electronic Waste Levy

Electrical and electronic waste levy
20. (1) A person shall not import or export or cause to be imported or
exported used or discarded electrical or electronic equipment, unless that
person
(a) 1is registered with the Agency,
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(b) obtains a permit from the Agency to import or export the
electrical or electronic equipment, and

(c) pays the advanced eco levy specified in the Fifth Schedule
in respect of the items specified in the Fifth Schedule.

(2) A manufacturer of electrical or electronic equipment or an
importer of new electrical or electric equipment shall pay an advance eco
levy in respect of an electrical or electronic equipment specified in the
Fifth Schedule that is manufactured in or imported into the country.

(3) Despite subsection (1), the Agency may grant a permit to a
person to import used or discarded electrical or electronic equipment for
purposes of recycling without paying an advanced eco levy.

(4) A person who contravenes subsections (1) or (2) is liable to pay
an administrative penalty equivalent to twice the amount of the levy
payable in respect of the electrical or electronic equipment.

Designation of External Service Provider

21. (1) The Mimnister shall in consultation with the Minister respon-
sible for Finance designate an External Service Provider to collect the
advance eco levy.

(2) The External Service Provider shall serve on an importer or
manufacturer of electrical or electronic equipment in the exporting country
the assessable advance eco levy payable in respect of the electrical or
electronic equipment.

_ Requirements for wholesalers, distributors and retailers

22. (1) A retailer, distributor or wholesaler shall retain a copy of the
receipt of payment made by the importer or manufacturer of electronic
equipment imported into the country or manufactured in the country
which is in the custody of or sold by the retailer, distributor or whole-
saler.

(2) A retailer, distributor or wholesaler who is a manufacturer of
electronic equipment shall register with the Agency particulars of
electronic equipment manufactured or assembled in the country.

(3) Where the retailer, distributor or wholesaler is not the manu-
facturer of the electronic equipment made in or assembled in the country,
the wholesaler, distributor or retailer of the electronic equipment shall

(a) register with the Agency the particulars of the manufac-
turer of the electronic equipment; and

(b) the particulars of the electronic equipment received from
the manufacturer.
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Electrical and Electronic Waste Management Fund

Establishment of the Fund
23. There is established by this Act an Electrical and Electronic Waste
Management Fund.

Object of the Fund

24. (1) The object of the Fund is to provide finance for the manage-
ment of electrical and electronic waste and reduce the adverse impact of
electrical and electronic waste on human health and the environment.

(2) To achieve its object, moneys from the Fund shall be used

(a)

()
(©)
(d)
(e)
@
®
(r)
@)

0)
(k)

to provide support for the construction and maintenance
of electrical and electronic waste recycling or treatment
plants;

to support research into methods of electrical and electronic
waste preservation, prevention and control;

for research into electrical and electronic waste treatment
and recycling;

for publication of reports;

for education of the public on the safe disposal of electrical
and electronic waste and the negative effects of electronic
waste;

to offer incentives for the collection, transportation and
disposal of electrical and electronic waste;

for monitoring, compliance and enforcement;

for training;

for the collection, safe disposal and recycling of electrical
and electronic waste,

for matters related to hazardous wastes and other wastes; and *
any other matter necessary to achieve the object of the Fund.

Sources of money for the Fund
25. The sources of money for the Fund include

(2)
®)

(c)
(d)

levies including the advance eco levy collected in respect of
items specified in the Fifth Schedule;

any other moneys received from other sources or that may
in any manner become lawfully payable and vested in the
Fund; '

grants, donations, gifts and other voluntary contributions;
and

moneys approved by Parliament.
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Bank accounts for the Fund

26. (1) Moneys for the Fund shall be paid into bank accounts that
shall be opened for the Fund with the approval of the Controller and
Accountant-General.

(2) Moneys received in respect of the Fund shall be paid directly
into the bank accounts of the Fund opened under subsection (1).

Appb'm_tment of Administrator and management of the Fund
27. The Fund shall be managed by an Administrator appointed by
the President in accordance with article 195 of the Constitution.

Disbursement from the Fund
28. The funds shall be disbursed as follows:

(a)

()

(c)
(d)
(e)

@
©

twenty per cent of the funds shall be allocated for the
collection of electrical and electronic waste and collection
centres;

forty per cent of the funds shall be allocated for the con-
struction and management of electrical and electronic waste
recycling plant and related facilities;

twenty per cent of the funds shall be allocated to the Agency
for activities in furtherance of the object of this Act;

ten per cent of the funds shall be allocated to the Ministry
responsible for Environment;

five per cent of the funds shall be allocated for research and
development in public awareness creation, education and
sensitisation at the national, regional, district and community
level;

three and a half per cent of the funds shall be used for moni-
toring activities in furtherance of this Act;

one percent of the funds shall be allocated to key trade
associations and manufacturers of electrical and electronic
equipment for capacity building; and

(%) half of one percent for the administrative expenses of the Fund.

Accounts and Audit
29. (1) The Administrator of the Fund shall keep books of accounts
and proper records of the Fund in a form approved by the Auditor-

General.
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(2) The books of account shall be audited by the Auditor-General
within three months after the end of each financial year.

(3) In addition to the annual audit, technical audits shall be
conducted on selective basis by the Auditor-General.

Annual Report
30. (1) The Administrator of the Fund shall submit to the Minister
within six months at the end of each financial year a report dealing
generally with the activities and operation of the Fund during the year to
which the report relates.
(2) The report shall include
(a) the audited accounts of the Fund and the Auditor-General’s
report on the accounts of the Fund; and
(b) any other information that the Minister considers necessary.
(3) The Minister shall within two months after the receipt of the
annual report submit the report to Parliament with a statement that the
Minister considers necessary.

Electrical and Electronic Waste Recycling Plant and Other Provisions

Establishment of recycling facilities

31. The Minister, on the advice of the Agency may make arrange-
ments for the establishment of electrical and electronic waste recycling
plants and related facilities in the country.

Obligation of taking back _

32. A manufacturer, distributor or wholesaler of electrical or electronic
equipment shall take back used or discarded electrical or electronic equip-
ment manufactured or sold by it for recycling purposes.

Obligation of recycling and disposal

33. A person who is responsible for the recycling and disposal of an
electrical or electronic equipment shall ensure that the disposal is carried
o