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7.1

Introduction

Denmark is often considered a “first mover” when it comes to the formulation, ratification and implementation of liberal international and national migration conventions and laws. It was the first country to sign and ratify the UN Refugee Convention
which was adopted in 1951. Denmark has also been resettling refugees since 1956
and officially established a refugee resettlement program in 1979 (Olwig and
Paerregaard 2011: 3). In 1983 Denmark ratified the Aliens Act, which is often considered one of the most liberal immigration laws in Europe.1 The law specified that
refugees2 were legally entitled to family reunification, language training, financial
and residential support and a work permit (Pedersen 1999; Hedetoft 2006). To an
extent, these measures reflected the existence of a “general principle of welfare
community inclusion” (Mouritsen and Olsen 2013: 694; see also Soysal 1994).
And, to that end, the Aliens Act was an outgrowth of Denmark’s long-standing
effort to “cultivate a self-image of tolerance” encapsulated in a welfare state that
guarantees “high levels of public provisions (healthcare, education, unemployment
benefits, old-age pensions, etc.), accessible to all citizens and residents in the country” (Pace 2018: 786).
In recent years, however, Denmark – on the basis of a political discourse that
insists that refugees in particular are a burden to the welfare state and their culture
incompatible with Danish values – has aspired to be a different kind of “first mover”;
namely, as a pioneer of some of the most restrictive asylum policies in Europe
1
2

This, in spite of the problematic title (i.e. Aliens Act) of the law.
As well as non-refugee migrants.
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(Delman 2016; Abend 2019; Khalid and Mortensen 2019; Westersø 2019; Agerhold
2016.). As we go on to demonstrate later in this chapter, the cultivation of this new
image as a “bad destination” for those seeking asylum included ever-more restrictive immigration regulations, limited access to family reunification and cuts in the
social and financial assistance guaranteed by the welfare state (Taylor 2015).
Instinctively, one would expect that policies restricting entry into Denmark will be
paired with antagonistic policies towards refugees within Denmark. To an extent,
Denmark has indeed witnessed the creation of a far more hostile integration policy
landscape targeting not just refugees but also economic migrants and Danish citizens with a migrant background in the aftermath of the 2015 European “refugee
crisis”. In this chapter we demonstrate, however, that while barriers to entering
Denmark have been mirrored in some integration-related restrictive measures within
Denmark, this has not been the case with regard to refugees’ integration into the
Danish labour market. Surprisingly perhaps, we argue that the structure and norms
of the Danish labour market are such that they in fact facilitate refugees’ integration
in the work force and legally protect their rights.3 To be sure, this protection, often
guaranteed by key labour market stakeholders, is a way of securing the rights of
Danish workers who would be adversely affected by the proliferation of an unregulated labour market where refugees are compelled to work under worse legal and
economic conditions. Nevertheless, and in effect, the case of refugees’ integration
into the Danish labour market ends up being one where, counterintuitively, legal
barriers to entering Denmark coexist alongside enabling legal guarantees of refugees’ rights in the Danish labour market.
This chapter begins by describing Denmark’s shift in stance, both in terms of
rhetoric and policy-making, from “being a first mover” with regard to progressive
migration policies to pioneering some of the most restrictive and antagonistic measures in the region and globally. Subsequently, we demonstrate that Denmark’s posturing externally is not entirely reflected in the manner in which refugees encounter
the Danish labour market. We elaborate that refugees’ rights and privileges within
the Danish workforce are guaranteed by the Danish labour market model that
ensures that safe and fair working conditions are guaranteed to all workers in
employment.

It is important to note that while migrants with a humanitarian residence permit or with a residence permit on the grounds of family reunification can take up any job, non-Nordic/EU/EEA
migrant workers’ access to Denmark is conditional upon the existing job schemes. The current job
schemes aim at attracting high-skilled labour and include among others: The Fast-track Scheme,
the Pay Limit Scheme, the Positive List, schemes for researchers, employed PhDs and guest
researchers and Start-up Denmark (scheme for self-employment). But while, ostensibly, the main
entry routes for migrant workers are reserved for high-skilled professionals, a report from the
Nordic Council of Ministers from 2010 concludes that Denmark fares very poorly in comparison
to the other Nordic countries in regard to attracting high skilled workers. “An immediate explanation for this may be the tightening of the regulatory framework for access to Denmark from countries which were implemented in 2002″, as stated in the report (Kornø 2010).
3
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The Proliferation of Restrictive Measures

Claiming that Denmark, in the past, has been a front runner in the implementation
of liberal migration policies is not, however, to argue that the political landscape
within the country has been devoid of any criticism of the influx of foreigners.
Especially with the implementation of the Aliens Act, conservative politicians considered migrants to be an invasive demographic presence that would have a detrimental impact on the economic, socio-political and cultural character of Danish
society (Hvenegaard-Larsen 2002; Mouritsen and Olsen 2013; Jørgensen 2006;
Nannestad 2004). This antagonistic narrative has only intensified over the years and,
especially in the past decade, public intellectuals and politicians have consistently
raised severe concerns regarding immigrants in general and refugees in particular
becoming a burden on the Danish welfare state – not least in terms of their limited
integration into the Danish labour market (The Ministry of Finance 2017). For
instance, on the basis of a 2011 study conducted by the conservative Danish thinktank CEPOS that claimed that immigrants from “non-Western countries and their
dependents” cost the Danish state €2 billion every year, the far-right Danish People’s
Party (DF) politician Pia Kjærsgaard declared that unemployed immigrants were
the most significant challenge faced by the welfare state (Lehmann 2011; see also
Bloch 2017). Similarly, in 2015, the Dansk Arbejdsgiverforening or the
Confederation of Danish Employers’ (DA) administrative director Jørn Neergaard
Larsen said, “It is catastrophic that we are so bad at integrating refugees into the
Danish job market. That is not acceptable for our refugees, and as a society we simply cannot afford to let this group be taken care of by public benefits” (The Local
2015; also see Andersen 2003).
Of course, any discussion of the antagonism towards migrants in the political
discourse would be incomplete without recognizing the securitization of the figure
of the migrant (Sen and Pace 2018; Barrett 2018, 2019; Mouritsen and Jensen
2014). In this regard, a “watershed” moment came in the aftermath of the Muhammad
Cartoon Crisis and the outrage it led to among Muslim communities within and
outside Denmark. When on 30th September 2005 Jyllands Posten published cartoons depicting the Prophet Muhammad (i.e. a practice considered blasphemous in
Islam), the newspaper claimed that it was practicing its right to freedom of speech
and encouraging a critical public discourse of Islam (Jyllands Posten 2006). Yet, for
some commentators, the response to the cartoons was evidence of rampant religious
intolerance and radicalism among (often, young) non-Western immigrants in
Denmark (Ammitzbøll and Vidino 2007). Evidently, this narrative coincided with
the post-9/11 global concerns regarding Islamic radicalism and terrorism and a
2007 survey showed that 42% of Danes were concerned about terrorism, criminality
and (the lack of) integration of non-EU residents in Denmark (Avisen 2007; also see
Ottesen 2017). This narrative was further encouraged by the so-called 2015 “refugee crisis” and related security concerns. Following the 2015 attack on the Danish
synagogue DF politician Pia Kjærsgaard accused Danish Muslims “of living at a
lower stage of civilization, with their own primitive and cruel customs” (The
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Economist 2015). In the same vein, following the wave of terror attacks in several
European countries, DF’s Martin Henriksen claimed in parliament that “there is a
direct correlation between refugees and terrorism” (quoted in Ritzau 2016).
Expectedly, this political discourse has encouraged the implementation of stricter
immigration regulations in the last decade. And, since the beginning of the “refugee
crisis”, Danish authorities have engaged in a concerted campaign to portray
Denmark as less attractive to asylum seekers. For example, the discretionary powers
of the police were expanded to handle asylum seekers (Hvidtfeldt and Schultz-Nielsen 2017: 53). The police were given greater powers to withhold people, for
instance, in order to ensure his/her presence during the asylum phase and during any
appeal. A new and lower integration benefit system replaced social assistance for
those who have not been in Denmark for more than seven of the last eight years
(Kvist 2016). Fines for irregular stay, entry and work were raised in 2015, along
with fines for aiding so called “irregular immigrants” cross the border (Hvidtfeldt
and Schultz-Nielsen 2017: 52). Moreover, carrier sanctions (Schengen internal)4
and border controls were introduced (Hvidtfeldt and Schultz-Nielsen 2017: 53). In
February 2016 the right to family reunification for people with temporary protection
status was restricted. Now it can only be availed after three years of residency, as
opposed to the previous residency requirement of one year (Hvidtfeldt and Schultz-Nielsen 2017: 53, Kvist 2016). More stringent eligibility requirements for permanent residency were also introduced (Hvidtfeldt and Schultz-Nielsen 2017: 54).
Moving on from these strict restrictions implemented to limit immigration to
Denmark, the next section focuses on the legal guarantees of labour rights within the
Danish labour market model.

7.3

Legal Guarantees of Labour Rights

The Danish private labour market consists of small and medium-sized enterprises
(SMEs) as well as large multinational companies. The business sector is generally
characterised by a high degree of individual specialisation and flexibility in terms of
adapting to market changes. Denmark has a strong reputation for high quality food
and design, as well as in telecommunications, IT, pharmaceuticals, electronics and
biotech more recently. A majority of the population has either a vocational or a
higher education. As far as the workforce is concerned, the labour market comprises
more than 50% of the population – a relatively high percentage compared to other
countries, partly due to the very high employment rate of women (Norrbom Vinding
2014). The overall employment rate was 78.2% in 2018 (Eurostat 2018). To be sure,
Carrier sanctions – meaning that air carriers as well as bus, train and maritime carriers can be
subject to criminal liability if they bring a foreigner without the required travel ID across external
Schengen borders – have been in place since the late 1980s. What is however new is that, as of
2015, there are now carrier sanctions for bringing people across an internal Schengen border
(Hvidtfeldt and Schultz-Nielsen 2017: 53).
4
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Denmark has a long history of mass emigration, primarily to the United States
(Semmingsen 1972; Larsen 1982; Hatton 1995). However, its increasingly robust
economy and labour market has meant that Denmark has witnessed a greater influx
of migrants and has been a net-migration country since the 1960s. Today, the
foreign-born population makes up 10% of the total population. Of these, 25% have
Danish citizenship, and 3.9% are born in other EU/Nordic countries. The majority
of the (non-EU/Nordic) foreign-born population originates from Syria, Turkey,
Iraq, Bosnia and Herzegovina, Iran, Pakistan, Afghanistan, Lebanon, Somalia and
China. A smaller share of the foreign-born population (as compared to the Danish-born population) falls within the age groups <18 years and 60 + years, while a
greater share falls within the working age.5 Since 2014, more than 65,000 foreigners
arrived in Denmark each year, with a peak in 2015 with more than 75,000 arrivals.
The 2015 peak is mirrored in the subpopulation of immigrants who are non-EU citizens. In 2015, 38,353 non-EU citizens immigrated to Denmark compared to
29,019 in 2014 and 34,564 in 2016. This peak is primarily a result of the increase in
the number of asylum seekers. The success rate (recognition rate) of applications
processed in Denmark has dropped in recent years. It reached a record high of 85%
in 2015, dropped to 72% in 2016 and came down to 36% in 2017, primarily reflecting the source countries of the applicants (the percentage of Syrians and Eritreans
dropping, meaning that a greater share now come from other countries, who have a
smaller chance of being granted refugee status) (Bendixen 2018).
Evidently, Denmark has adopted an increasingly hardline approach to its immigration policy-making and, as we have discussed earlier, the discursive construction
of migrants as a burden to the Danish welfare state seems to be the key narrative
driving recent immigration policies. One would then instinctively expect such
restrictive immigration policies directed towards refugees to be “paired” with
equally restrictive integration policies – especially with regard to refugees’ integration into the Danish labour market. Yet, we would argue, labour market integration
policies largely enable refugees’s integration into the Danish labour market. For one
thing, their enabling nature is shaped by the particular (institutional) character of the
way in which integration policies in general and labour market integration policies
in particular are implemented. With its three-tier system comprising the state, the
region, and the municipality, the Danish governance structure leaves it to municipalities to implement integration policy – housing for refugees, integration/introduction programs, welfare benefits and finding jobs/education. All 98 municipalities
in Denmark have complete discretion and independence in interpreting, managing
and adapting integration policies, which further allows them to cater for the specific
needs of local communities: municipalities are thus seen as best suited to address
their communities’ needs especially with regards to employment, education and
language skills (Jørgensen 2014). The discretionary power in regard to the implementation of the law allows for diverging strategies and measures across municipalities, which might result in different outcomes. For instance, a memo from The
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Agency for International Recruitment and Integration (2017) shows significant
municipal differences in the employment rate of female refugees arriving during the
period 2015–2017, potentially as a consequence of differences in the administration
of the integration law. These differences could also be attributed to other factors, for
example, differences in the refugees’ countries of origin across municipalities. Yet,
despite differences in the way in which municipalities implement integration policies, a key consequence of this governance structure is that the restrictive approach
undertaken with regard to Danish immigration policy does not necessarily impact
the implementation of integration policies at the municipal-level, wherein the primary responsibility of municipality authorities is to enable refugees’ (and non-refugee migrants’) integration into the Danish labour market.
This said, the foundational character of the Danish labour market is conducive to
refugees’ integration into the workforce. Here we can look to the so-called
September Compromise – often considered the constitution of the Danish labour
market – that was signed on 5 September 1899. The agreement was seen as a
national agreement for Danish industrial relations. It was signed by the Danish
Employers’ Confederation (DA) and the Danish Confederation of Trade Unions
(LO). The intention of the agreement was to end long periods of strikes by employees and lock-outs. Considering the industrial cost of these negotiation ‘tactics’ the
settlement was to both secure the employers’ right to regulate the work environment
and to establish a bargaining system that had an embargo on strikes and lockouts.
Through the September Compromise employers were able to secure their right to
regulate the work environment. Additionally, both parties recognized each other’s
right to implement work stoppages. However, work stoppages needed to be approved
by three quarters of the members and sufficient notice would need to be given prior
to work stoppages. The agreement resulted in a centralized bargaining system
whereby negotiations would take place between the two confederations representing the employers and the unions (Jørgensen 1999). As a consequence then, in
Denmark, wage and work conditions are primarily regulated by collective agreements (or individual employment contracts) and not by law. This system of labour
market regulation is referred to as The Danish Labour Market Model and is characterized by the fact that “the social partners themselves determine the rules of the
game on the labour market” (The Ministry of Employment 2018). The underlining
assumption here is that employers and employees are organized in associations and
unions that protect their interests during collective agreement negotiations. This
means that pay and work conditions are agreed freely between employers and
employees through the various employers’ organizations and trade unions (3F 2015).
This system of labour market regulation as well as its implications for the integration of refugees is important because it is this character of the labour market that
shapes the nature of their entry into the Danish labour force. For one thing, in
Denmark access to the labour market is considered an important pillar for integration. Article 1 of the Integration Act explicitly stipulates that: “making newly arrived
aliens self-supporting as quickly as possible through employment” is a key objective of integration efforts (Integration Act No. 1115 of 23 September 2013). To be
sure, asylum seekers are not allowed to take up work during the first six months
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from their arrival, meaning that they have little chance of an everyday life outside
the asylum centre. Refugees and family reunified persons, on the other hand, are
obliged to take part in an integration program, with a clear focus on labour market
participation (The Ministry of Immigration and Integration 2016: 51). This program, catering for refugees and their family members, consists of Danish education
and employment-oriented offers in the form of guidance and upgrading, business
practice, and employment with wage subsidies (The Ministry of Immigration and
Integration 2018). The integration program is implemented in the municipalities
and goes hand in hand with an integration contract that must be signed in order to
receive an integration allowance. The integration contract must entail a description
of the immigrant’s employment and education goals together with a detailed
description of the activities ensuring that the goals are met. Thus, the contract is
tailored to each individual and specific goals and the identifiable means leading to
employment must be described in the contract (The Ministry of Immigration and
Integration 2019).
The Integration program is a one-year program, as the intention is to get refugees
(and their family members) into employment within one year. It can, however, be
extended with up to four additional years if employment is not achieved (The
Ministry of Immigration and Integration 2016: 51). The guiding principle is that
those that have been granted asylum must “work from day one” (The Ministry of
Immigration and Integration 2016: 52). To this end, refugees and family reunified
persons in the integration program are automatically regarded as “job-ready”;
meaning that they should be enrolled in job training unless considered ineligible
(due to health issues etc.) (The Ministry of Immigration and Integration 2016: 51).
In Denmark, the Assessment of Foreign Qualifications Act entitles all holders of
foreign qualifications to an assessment through the central recognition agency
(OECD 2017: 13). To this end, the Danish Agency for Higher Education (Styrelsen
for Institutioner og Uddennalesestøtte) is able to provide qualification assessments
to authorities responsible for the integration of MRAs as well as individual MRAs
free of charge. (The Ministry of Immigration and Integration 2016: 58). This service
is provided for the assessment of all levels of education (The Ministry of Immigration
and Integration 2016: 58), and Denmark is among the relatively few countries that
grants special recognition of prior learning procedures for humanitarian migrants
who do not have documentary proof of their qualification (OECD 2017: 39). Even
immigrants who do not formally require recognition (i.e. because they intend to
work in a non-regulated profession) are encouraged to use this offer (OECD
2017: 13).
Since the Danish labour market leaves its regulation to the social partners, focus
on antidiscrimination at the national level has not been strong in Denmark (Jørgensen
2014: 18). As a result of Denmark’s (lack of) anti-discrimination policies, the
Migrant Integration Policy Index (MIPEX) ranks Denmark number 27 out of 38
countries in the field of antidiscrimination policies, among others because Danish
anti-discrimination legislation is split into several acts (Huddleston et al. 2015).
Section 70 of the Danish Constitution states that nobody can be deprived of any civil
or political rights on grounds of faith or origin, but there is no general prohibition
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against discrimination in the Danish Constitution. According to Jørgensen, this lack
of a general prohibition against discrimination allows the state to promote the
majority culture in specific areas, for example religion (2014: 18). The consequences of this were evident back in 2000, when a trainee was turned away from the
Danish department store Magasin for turning up to work wearing a headscarf. The
store management claimed that the headscarf did not comply with their rules governing employee clothing. The case was instantly taken up in the courts and the high
court (Østre landret) ruled that Magasin’s reason had no legal foundation and therefore constituted indirect discrimination. The young woman received compensation.
The high-court decision resulted in many companies having to change their
employee clothing policies. Following the ruling, employees now had the right to
wear a headscarf at work (Lukowski 2010). Yet, in 2005, the Danish Supreme Court
ruled in the so-called “Føtex case”, where a woman had been fired for refusing to
take off her headscarf at work in the department store (Supreme Court of Denmark
2005). The unanimous verdict stated that the dismissal was justified and was not a
case of illegal discrimination because an employer has the right to stipulate a dress
code for its employees. The ruling was significant in terms of its implications for the
labour market integration of immigrants wearing a headscarf or other religious symbols as it limits not only their freedom of expression but the range of potential
workplaces. Further, it provided employers with a potentially “easy tool” to dismiss
employees who carry religious symbols. In 2018 Danish lawmakers also passed a
law that banned the burqa and niqab. Responding to the ratification of the law,
Amnesty International’s Europe Director Gauri van Gulik said, “If the intention of
this law was to protect women’s rights, it fails abjectly. Instead, the law criminalises
women for their choice of clothing and in so doing flies in the face of those freedoms Denmark purports to uphold”. While only a “few Muslim women in Denmark
wear full-face veils,” the law would expectedly affect their ability to integrate into
the Danish labour market (The Guardian 2018).
For undocumented migrants residing in Denmark without residency documentation is extremely difficult. There is a general societal belief that undocumented
immigration challenges the Danish universalist welfare tradition as undocumented
immigrants do not enjoy any protection, have no right to social benefits, have
extremely limited access to health care, have no political rights and do not pay taxes
(Tranæs and Jensen 2014: 7). In Denmark, the personal ID number (CPR) is the
gateway to basically everything, from healthcare to opening a bank account, getting
a Danish phone number, registering at a Danish language school or even getting a
gym membership (Bahgat 2018). In this way, the Danish system can be said to work
in favour of legal stay and against undocumented migration. At the same time, however, the total lack of access to Danish society without proper documents puts the
undocumented population in Denmark under pressure and makes them vulnerable
to exploitation and abuse as they become dependent on employers and/or alternative
sources of income and assistance in a “shadow” society (Tranæs and Jensen 2014:
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74). This precarity of undocumented life in Denmark may then explain the relatively few (reported) undocumented workers in the country.6
Overall, therefore when we look at the balance sheet of Denmark’s legal barriers
and enabling factors to in particular labour market integration for MRAs we have
quite a mixed picture. However, we sustain that while “barriers” exist in terms of
entering Denmark, the Danish labour market model facilitates refugees’ integration
and legally ensures the protection of their labour rights. Therefore, the Danish case
study shows that legal barriers (to entering the labour market) coexist alongside
enabling factors (legal guarantees) of refugees’ rights.

7.4

Conclusion

Following a general election in June 2019, Denmark now has a new government
made up of left-wing parties (that won an overall majority in said election). Prior to
the election, Social Democrat leader Mette Frederiksen (now Denmark’s prime
minister) had stressed that she would continue the “broad” approach of the previous
government on refugees as well as immigration, including the so-called ‘paradigm
shift’ – referring to the then government’s policy of returning refugees to their
source countries once it is deemed safe to do so, rather than integrate them in
Denmark: “We are still focused on repatriation and temporary asylum. When you
are a refugee and come to Denmark, you can be granted our protection. But when
there’s peace, you must go home” (Wenane 2019). The other three parties – the
Social Liberals, the Socialist People’s Party and the Red-Green Alliance – had all
called for a more lenient approach to refugees. The coalition agreement reflects this,
with pledges to improve conditions for families of rejected asylum seekers and to
move families with children from Sjælsmark deportation centre to a more humane
facility.7 Other aspects of the agreement include opening the doors for more high-skilled foreign workers.
The new Social Democratic government and its support parties also announced
that refugees who lose their residence permit if conditions in their home country
improve will be allowed to stay if they had a job for a minimum of 2 years and still
have it. According to refugees.dk this may already be relevant for some of the 900
Somali refugees who lost their permits during the last year, and for many Syrians in
the future (Bendixen 2019). The Red/Green Alliance (Enhedslisten) added that all
refugees will get the same right to free education – which the 4500 Syrians with a

The Danish Police reported only 190 cases of undocumented workers in the third quarter in 2019
(Politi 2019).
7
A study conducted by the Danish Red Cross expressed severe concern regarding the psychological welfare of children at the deportation centre and reported that a large proportion of the children
displayed significant levels of mental health issues (Red Cross 2019; Nilsson and Hergel 2019; The
Local 2019).
6
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temporary protection 7(3)-status8 do not have today. Another announcement was
made in regard to refugee families with less than 9 years stay in Denmark, receiving
integration benefit: These families will now not be subject to the previously
announced reduction in benefits (which was part of the annual finance act for 2019),
and they will be receiving a special child benefit given temporarily to the poorest
families with children while a commission will be looking into poverty benefits in
general.
This new government is thus trying to change the course on immigration policy
in a more humanitarian direction. However, we are cautiously optimistic and sustain
that since historically restrictive measures have been imposed while at the same
time embedded in a climate that emphasizes and guarantees workers’ (social and
legal) rights, we cannot be overly sure that these more recent moves go beyond
symbolic politics. As we have highlighted throughout this chapter, Denmark is a
clear case of how a first mover of a positive kind in terms of immigration laws and
policies quickly shifted to a first mover of a highly negative and often symbolic
kind – albeit with real impacts for MRAs. However, we conclude that, in spite of the
highly securitized and “burden” narratives that have sought to portray MRAs in a
negative light, Denmark remains overall a success story for MRAs’ integration into
the labour market. As 51-year-old Ghais Sangari, formerly an Afghan war refugee,
but now a successful businessman with a Danish passport, puts it: “Many immigrants speak negatively about Denmark. I would rather talk about all the positive
things about Danish society. I always say to my children: ‘If you work hard, read
and get good grades, you can do whatever you want in Denmark.’ It is the most
important thing” (own translation from Danish, Euroman 2019: 91).
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